NEW ZEALAND POLICE

1.

EXECUTIVE SUMMARY

The attached report relates to the investigation into the Honourable
John BANKS to assess any criminal liability for alleged Irregularitles in
respect of electoral funding donations pursuant to Section 109[1] of the
Local Electoral Act 2001.

The Honourable John BANKS in 2010 was the Mayor of Auckland City
and ran for election In the 2010 Super City Mayoral Campaign. In
becoming a candidate for the election Mr BANKS imposed on himself a
number of statuary requirements pursuant to the Local Flectoral Act
2001. Specifically the requirement 1o furnish a return of electoral
expenses and electoral donations within 55 days after the official

declaration of the election resuits.

Mr BANKS lost the election to Mr BROWN, and the required return for
the BANKS campaign was signed by John BANKS on 9 December
2010 and submitted to the Electoral Office.

On 27 April 2012, Auckland Police received a formal complaint from the
Auckland City Council Electoral Officer, Mr Bruce THOMAS, as they
had recelved a complaint in respect to expenses and donations from
the Mr Trevor MALLARD MP for Labour in respect to the 2010 Mayoral
election. Mr MALLARD alleges that Mr BANKS breeched Section 134

of the Local Electoral Act,
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5. Police received two further complaints; from Ms Penny BRIGHT and
Ms Lisa PRAGAR, both known Political activists in the Auckland City

Area.

6. Flle 120427/8334 was assigned and a Terms of Reference for the
investigation was supplied by Detective Superintendent Peter READ.

7. The investigation specifically related io:

7.1 $50,000 donation from Mr Kim Dotcom pald by way of two
$25,000 cheques under the account of Megastuff Ltd.

7.2 A donation from Sky City Casino Ltd for $15,000

7.3 At $15,690 donation for advertising listed as Anonymous
donation and as an expense in the expense section of The

Return,

INVESTIGATION

8. Investigation reveals that John BANKS was a candidate for the 2010
Election for the Super City Mayoraity. Mr BANKS compiled a team of
supporters known as “Team Banksie".

9. Mr BANKS had a number of volunteers on the team and one paid

member,

Mr Dale OFSOSKE, Electoral Officer 2010, Auckland City Mayoral
Campalign:
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10.Mr OFSOSKE was the Electoral Officer for the Mayoral campaign and
confirms that Mr BANKS was a candidate for the campaign and paid
the appropriate fee. OFSOSKE describes his office receipting The
Return of Electoral Expenses and Electoral Donations ('The Form")
within the 55 day time frame set by statute. OFSOSKE recognises the
signature on the form as that of belonging to BANKS.

Mr Nigel MORRISON, Managing Director, Chief Executive Officer Sky
City:

11.Describes his relationship to Sky City and that on 24 May 2010 having
given a donation Mr BROWN (candidate and main opposition to Mr
BANKS) of $15,000 they met with BANKS at the offices of Sky City and
handed him a cheque for $15,000.

12.Witnesses associated to Sky Ciy, Mr Peter TREACY, Ms Anna
McKINNON will corroborate the circumstances around the amanging of
the meeting and the circumstances in making the $15,000 donation to
BANKS.

ex Manager
Sky City:

13.Describes his role at Sky City and describe a generic phone call with

BANKS' treasu a discussion was had In

regards to the donation but could not give any

specifics as to what was said in respect of that conversation.
alleges the conversation related to anonymity.

Mr Wayne Phillip TEMPARO, Security Consultant Kim DOTCOM:

14.Describes his role working for Kim DOTCOM and describe making at
least two appointments for John BANKS to visit DOTCOM at his Albany
address. The significant meeting was on about 8 June 2010 at the
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Coatesville address where he alleges BANKS spoke of the trouble
getting funds for his campaign and as a result DOTCOM offered to
donate $50.000. TEMPAROQ alleges BANKS asked for the cheques to
be split into two. TEMPORO arranged the Chief Financial Officer for
DOTCOM to issue two cheques which were signed by DOTCOM.
TEMPARO describes some of the history between him and BANKS.

Mr Grant McKAVANAGH: Ex Financial Officer for Megastuff Ltd:

15.Describes being directed on about 9 June 2010 to write out two
cheques for Team Banksle of $25,000 each. That he subsequently
took the cheques and believes that he posted them from Queenstown
over the long weekend. Enquiries show that the two cheques were
dropped in a drop box at the Branch on 14 June 2010
before being deposited into the Team Banksie bank account.

Mrs Moana DOTCOM, wife of Kim DOTCOM:

Mr Kim DOTCOM, owner of Megauploads/Megastuff Ltd:

17.Describes how he met BANKS and details the meeting on 9 June 2010
where he offered BANKS a $50,000 donation. DOTCOM will describe
how BANKS asked for the cheques to be split into two $25,000
donations and alleges BANKS needed to keep them anonymous so he
could “help"” DOTCOM. BANKS did not elaborate as to what he meant

by help.
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18.Mr DOTCOM describes getting a phone call from BANKS where

BANKS confirmed receiving the two $25,000 cheques and thanked
him. DOTCOM detalls his relationship with BANKS post the election.

Mr Gregory Brett TOWERS, Commercial lawyer for DOTCOM partners
Simpson GRIERSON:

19.Mr TOWERS is a commercial lawyer for Kim DOTCOM. TOWERS had

legal privilege waived by DOTCOM to detail a phone call with BANKS
in February 2012. TOWERS describes that DOTCOM had been
arrested and was on remand at Mt Eden and that he had rung BANKS
to seek assistance in getting medical attention for his client. TOWERS
describes making a minute on his file where he notes that BANKS
declined to assist because it could backfire on DOTCOM considering
the support he got for the Mayoral campaign.

Treasurer for John BANKS Mayoral

campalgn:

20.

21

describes his previous experience/relationship in
working for BANKS as volunteer over four elections. He will describe
his understanding of what he believes to be an anonymous donation
and the recording of the three donations refemed to in the complaint.
He will detail why the donatlons were listed as anonymous in The
Return to the Electoral Office and that he prepared the form prior to
handing it to BANKS. BANKS asked him if it was frue and cofrect and
then signed it after confirmed that it was.

to Police that he was solely responsible for
preparing the form and deciding what was and what was not
anonymous in respect to recording donations. describes
that they were over cautious and even collated multiple donations
under one total will describe the processes around
collecting donations and how he recorded the same.
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- Volunteer fundrajser for John BANKS:

TEAM BANKSIE: Volunteers:

Doneor:

describes how BANKS solicited his help from him so he
donated §15,000 worth of advertising. The amount was discounted by

the Radio Bureau because of the rate he got
The true amount paid was

$11,478.14, inclusive of GST, but was recorded in The Retum as
$15690.00 as an anonymous donation and as an advertising expense.
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27.A number of the anonymous deposits were queried as to show course
of business but they did not offer any direct evidence to the allegations.

EXHIBITS

28.A number of documentary exhibits were collated on the file to assist in
the assessing of the total amounts of donations, where they came from,

and their significance to it.
BANKS INTERVIEW:

29,.Mr BANKS was interviewed under caution on 15 June 2012 with a
three hour interview by Detective Sergeant Carl LEWENS and
Detective Adam BICKNELL (level 3). Mr David JONES QC, acting for
BANKS was present.
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35.The relative sections of the law are detailed in the report, specifically
the offence of Section 134 Local Electoral Act 2001 False return

36.Mr David JONES Q.C. Barrister acting for John BANKS has supplied a
set of submissions in regards to his assessment of liability.

37.The analysis on the file show that the Police believe there is an offence
for 134[1] because of the way the Act interprets Electoral Expenses
and Donations and the requirement to submit a return for both under
the Act. Thereby we conclude that there Is a requirsment to record
accurately the donation section on the retum and by falling to do this
could result in a candidate being prosecuted If the elements of Section
134[1] or 134 [2] were satisfied.
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ANALYSIS:

38.Further analysis in respect of the evidence collected in the investigation
established that the return was wrong in content as the donations for
Sky City, Dotcom and -should not have been recorded as
anonymous. Additionally the $15,600 donation by - and the
advertising expense should have been recorded as $11,478.14,
inclusive of GST.

39.Police concluded that this would satisfy the requirement of "False" in
respect to The Return, but believe that the circumstances do not reach
the Evidential Sufficlency Test (assessed against the Prosecution
Guldelines) in that Police cannot prove that Mr BANKS knowingly
signed The Retum in respect to section 134 (1) of the Act.

40. Police conclude that the elements of section 134 (2) are met . but that
Police are prevented from charging anyone because of section 14 of
The Summary Proceeding Act 1957, in that it falls well outside the 6
month time period for information's to be laid for summary offences.

CONCLUSIONS:

41.The allegations do not meet the evidential threshold in respect to
section 134 (1) of the Local Electoral Act 2001.

RECCOMENDATIONS:

42. That the file and my report be reviewed by Legal Section.

43.That should Legal section concur with my findings then the three
compiainants should be written to and advised of the outcome prior to
any media announcement of the outcome of the investigation.
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44, That on any O.1.A. request, the information to be released is assessed
by Legal Section prior to release to ensure we are not breaching the
privacy of individuals in respect to financlal details and contributions.

Mark BENEFIELD

Detective Inspector
Criminal Investigation Branch
AUCKLAND CITY

03 July 2012
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ihe elecioral officar mugi repor that matter to the Polics together with the resulis

e £l
of eny enguirvies made by ihs electoral officer that he or she consideis epproprists.

£ty
mal
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ntip:/fwwwnzhereld.oonzfact-partv/ews/aricie cfim?o_id=3552cbjectid=10891742
MZH ariicle 27 Ap - '

Sarnks did not reveal SkyCity as big dener
By Claire Treveit
5:3C Al Friday Apr 27, 2012

Labour #P Trever kallswd has lodged an officis] somplaint gbiout Act leader John Banks f5iling to discloss &

$15,000 donaticn wes from SkyClty during his 2010 Aucidend msyoraly campsign.

L’!*s Mzitard .::‘"ﬂr_ the compiaint with the Aucklend Council electoral offizer this week. He also asked the
slectoral officsr to sorutinise "anonymous™ dorsticns of radic adveriising Mr Banks hzd inciuded in his return.
SkyCity gave u;'S,ir“J‘ each ic Len Brown, now mayor, and ivir Banls, his rival, during that canypaign.

om,'t ir Ervocwvn's donation refur; lsied SkvCity #s a dopgr, M1 Banka' listed an snonvmicus denstion

4 15,600, Ii &id not renifon SlvCisy

I AN

The penalty for knowingly fifing & folse return is up fo two yeers in prison ¢i 8 fine of up te $19,000.

There is & iesedr penalty of & $5000 fine iT the candidaie did noi know it wae f2lse. 1455 sonviciad of
crimes with & e f~!i§} of two years or inore can not reraaln in Perliament
Heowsyer, Ivir Baaks eald he was not concemned sbout the complaint, dismissing it ae My Mallard “up o

kis old timeless wiclks™,

‘He said he hied not knowm & the time tha the depetion wes ftom SkyCity and his donations return was
accusaie as ab the dete he signed it.

T signed the document ot the said time 15 ihe best of my kmowledge.
Alih :)ug;-". S 'yi‘, i had subsaquently publicly confirmed donaiions to both eerdidsies ke had not

coneidered amending bis reluun or asiced further guesiions of kis campaige team.

Asked how it was that Meyor Browna had knoem aboh’ ihe SkyCity donetion yet ke had nov, the Ao
leader said his camsaign accouniants hed desli with the financas for his campaign and he had ased

his retues on ibe Informaiion they gavs nim.

Asled 171 wes possibie they had nown te deneiion was fom SkyCity, he said it was.

Aﬁ'ckland Conac vi s cles t"‘lcl officer, Bruce Thomaes, seic he would consider the commsiaint snd decide




Pann o
vz, S0A oAl 2 274z 1207
2 'L—ZL 2 ni

MBS &

Hon Peaterorassuiefpmail.coin

=

: 'nf'p Y AR
; -*)'.‘rsmienr" rlqm ml.'* FLe faugdon ot Rarn
ECiTE el v HE0,000 donetad om i l.if}z.‘.,_-,‘e‘l

1




R R L S e PR
: b, P G C sy O, o
e, LD P D SRR ol oy Tt I T S AERITL e
Z
— .- -
mon Ty Ay g T

R oaed Al Al LT O & S

.
A ad L TKS

RIS

RS T . E s sy
J £ u,,kncﬂ’ 13 "0_... CATLILAT W G 4 iy L

o) .y?;;'},:}i‘ﬂ s
LT Lo

- A 2
cpme e ek T Py omcimen e
'f-r: . E..L_ Wy anJiTE L hibesid v

o
N P 3O o, . al R
LRSS O S Dotnovagarithe e

feh

wpma Tow o s e
Sl TR ERIE oy

T

o -4\ oo .‘f,.‘.-.‘-.f..'nn.

. S -
NETEs Thic E50.00T morst o ey T TS

[Tt

i

TG .
! T ey oy
ey E L AFr e I.ﬁIAA“\

R e nte]
S THEC

‘ - - .
e g geem e pem oA - T £ y . . o e yroe s r
R ’ L S

‘A - e [N SUR A

.~,\,-, (.-\ a
RPN T 2O . \_ﬁ_} \ - \)

. Tt AT Iy

B 1 I S NN ST N G S P A -

B = hy v, e v
e SIS e LEes A eny mssiny b
v e . e
AN P 41 0% U I : e—

e

Tl -
{., =0 r:‘v,;\i«.q, :-nfn m Tlarie e’ f o
. Sl Lol LT L.J‘J ALTLCTEL AL

1)Within 35 days afier the dev on which the successfil cardidates at sty election are degiared to be

elested, every
cendidate at ihe election must transmit to the elecoal 0Sicer a retwrr seifing out—

{z):22 candidate's electoral expenses; =27

Ton escion: <3

b

.
Py O P
YT BTG



Lise Prege

wenday, B0 ... oo L2y

SEMEFIELE, Mgk

FE Compleng 1ndsr Sadtizn 135 of the Lot Flasions] &8 5o )

Y L S .
SETCTyoR Leatn,

L AN o L
Anvrn Tpr oy vo heva rovrvlernsd ¢ naoer S pas lernt om0 B L P mmen oy {-‘;z:}. 2 Tz Pleyngss
ol O LOW WIS ISV LGV pelina € OE00LT SOTXYTISI Y S50 LOLIGINS 0Ll Jarn.eom aswesrl agp o b .j-ul‘.y

e, B inl fromn Fevoy 3righ)
= loclz forwar? ¢ a swiX and fn-deph fnvaciigerion os pulic imtasst is Bigk T s case.

To @TRAIES G, at 3155 By EEITATIILT, sk wvis:

Jricer the _cosi Slactored At 20010L5) in
legation of £ Txlz= relum mede oy the now Fom Join

Bs21(E In r2s0sch 27 Ris returns nder eactior 109 LEA,

. m il T Cim T wmm Ty m e e gy e VRS U P
SMMZ IR S T FOUTIEOY BOIRDWISSATE VI SOMILEint U
Ge

]
respact tu e 2010 Mavorel Flacdon and 20
5 r

For Toiles ralzrenca File I0427/83%¢ refars.,

At this poline U217, be voryr point 97 2oatace.
Regaids

Deteciive Inspacio: wiaqk Eenedield
Feid Trime penager Aucidsrd Ty Tls st

WARNING

The information contained in this email message is intended for the addressee only and may
contain privileged information. It may also be subject to the provisicns of section 50 of
the Policing Act 2008, which creates an offence to have unlawful possessicn of Police
property. If you are not the intended recipient of this message or have received this
message in error, you must not peruse, use, distribute or copy this message or any of itsg
contents.

Also note, the views expressged in this message may not necessarily reflect those of the New
Zealand Police. If you have received this message in error, please email or telephone the
sender immediately
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’ﬁ, WITNESS S3 -rr ENT
g Statement must be disclosed

- Toff -

Statzment of:  Dale Miatthew OFSOSKE DOB: -

Statement taken by:  Dan PHILLIPS

Date: 05/05/2042 Time: 6.00 AN

Hg stales

Betwean 1985 and 2010 | was the El=cioral Officer for the Auckland City Councll, as weil as seven of
tha sight otier councils that now miske up s naw Auckland Ceundil.

in 2010 | waz appcirted the Electorgl Ofiicar for the glections to form the new Auckland Coundil. This

eszentially occurred because of my experience frem holding inat posiiion in previous councils.

After the 2010 slentions the Aucklzard Council appainiad an in-houea siaf mamber to ha the Elecioral

Gificer and | ok up the position of Depuiy Eiscioral Oicar.

I arm also a Directer of Indepencent Election Services Lid. We are ndenendent of the Auckland
Council and provide electicn related servicse. We do this on a coniractual bagis.
The position of Zlecicral Cifiser wirich { held In the 2010 Auddand Council elesiions is a mandsted

postiion under the Leecal Election Act 2001.

In 2010 every councii was required io have an Electaral Ofiicer and that parson was responsible fur

conduciing the eiections i Iine with legislative requirements,

Tne Elecicral Gificar is inderendent ans caii not be directed by either the Council or Governiment.
Their responsibilities are laid cut in the Local Electoral Act 2001 anc they are resgonsible for sil faceis

of the local eleciions.

The ections of ihe Electoral Officer and ihe runnisg of the election can be challenged ihrough the
ceurts and thay are therefore z2ccountable in that rianner. Any person can seek & judicial review to

) s . T e '
Signature: 6/.,/” cfloe e ST e, SIQNE{UME Witnesead BY: ... JK%V/ ...........................

P353
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Statement of: Dale Matthew OFSOSKE
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Statement of:  Dale Matthew OFSQOSKE
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Statementof:  Dale Matthew OFSOSKE
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POL 2933 10/09

F_‘ir.-‘h; ..l-. s “t” {_I tatement

- Summarv Proceedings Act €57, seciion 162 -

| Peter Trescy states:

'S

. | am currenlly empleyed by SEYLITY Enteriainment Groun Lindicd as Gensral

Counsal, Givi Governmsnt and Industry Affairz. | hevs haid! this role sinca 2008,

2. lwas previously smployed by the SKYLITY betwsen July 20085 ang 2007 a8

5 I . 1 £ vl
A0S S I"T‘nczl“i" retundant.

Eod AW 2o AT N H - gl H E - 4 il
3. SHYIITY Eniertainmaint Grou Limitad aperates in the gaming fanferainment

hotel and convantion, liospiialily, recreslion ana inurdsm zzclors. The Sroup

nzg opsrations i bhoth Maw Zeslzind and Aucrall

4, SKYCITY ks ad liabitiy company incorperated and don
e e mpdtomme off e e leiare ‘o e ': nenml Iy sonen B8 BT
Zesland, The address of iis isgisiersd offics is Faderal Houss, 88 Fad
oy i - T - -y e g i o i i
Sireel, Auckiand. The company is dual lisisd on ihe New Zealand and

Ausiralian stock exclanges.

I3 v main politics!

SKYCITY have mad partias

Yie practice ceased i Z506.

curing hisir Generel Elastinn

4 never made donations 0 candideles for the Mayoral campaigns

re gpfroezchsd by Len Broum somestime in sbout Marchy Spril 2001,

£ Bperow

;
2

the Chairman F

= % e R R B B s ot By b o - Py (PNl A S e
a3, lbwas agread 0 give both Lon Brown and Jobn Banks $93,000 saoh for thal

sempaigng and the peymerts were inade by cheuue. The account veed to

B0 SOLoUM NTDS

€&z payinents wag |

~

gecount and made payebiz to Lan Brovwn for Mayor In the suim of $15,000 dated
27 April 20118, The chegie recuiskion was requssis _

:Fage " of 3

=l
Tad
L

P



POL 2933 5.08

wsnege: Sovsmment reletions end auierised by mrsali. produne a copy of
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POL 2133 1069

17 | have been asked tc escertain when the cheque handad fo John Banks vwas
preseniad and Westpas have cenfirmed that i was preseried ic "Team Banksio
20107 on 25 Mav 2010.

186. 1 ami surs that SKYTITY did not stipulais to either candidate thai the donations

they recsived were io rsmain anonymous.

Bveryihing in this statement i3 ivue io the besi of iy Inowledge ond beliaf It has been
made by me fmowing thei it moy be admitied as evidence for the pursoses 9f 6 siendord
cormmittal or at @ cemmitial hearing, end that I may be prosecuted for periury Jor

malking a sictement known By e to Le jolse and interded by e io misizas,

Signature

T e gy,
Ee

Page 3 of 3



POL 2133 10/09

Formal Written S

- Summary Proceedings Act 1957, sacfion 162 -

| Nigel Morrison states:

[ 2 cwrreniy emploved by SKYCITY Enteriainment Groun Linited

scicr and This! Exeouive Officer and | have held this rols for the

nent Sroup Limitezd operates In the gaming /onterizinment,

e e

notel srvd conventlon, hospiality, recreaiicn and tourdam seciors. The Gre v

nas opsraiionz i both Mew Zasland snd Ausialia,

Habitty coimnziny wsmoratad and domiciiad
Zzaland. Ths acdress

soidand. The

sugleiian slock exchanges,

‘s side ¢ make a soniibition to thele

SKYCITY was approachad h

ation was mads © Lan Brows: then

siachon fund. It was dacided

an@ should aise be made fo Juol

T -xr-.-

F i donate 19 both

P20,

,
an pey L“'

Leun't recell the exeni daie bul ! wes presant al g lungh iime mesiing et the

esiaurant, SKYCITY whan Len Browm's chngus was handad io Nim.

il ° L

inn i a msstl G WESs

ot for John Banks i

LT o mman
SHY LTV oifices

can't ramamber the dats of this maeling but ! do remambar that An
HMekinnen brought John Banks and soesitiz one oiher person who was with
Joh Banks o my office.
Page 10of 2
F362



POL 2133 10/G8

8. Tnis inseling lasted only ehout 12 minuies during which Gme : handsd to John
Zanks the chague in a SKYCITY enveiope, there was nd covering letier with tha
Eoue.

10, @in awie thal we made  ciesr o belh Len Brova: and Jfohn Banks that the
donations wers being made o their eleclion fuinds by SKYCITY sind L was

riever itenead for thew o ramain EN0MYITIOLS.

1.1 have been zaked if | know John Banks and | can say onfy thiough his previous

reis @8 Mayor of Auckiand as | now know Len Brown. | have never privetaly

r of tham
Uir UTSte,

socialised wilth ¢

Everything in this statement is true to the best of my knowledge and belief. It has been
made by me Enowing that it may be adwitted as evidence jor the purposes of ¢ siandard
committal or at o cormmitial heering, and that I may be prosecuted for perjury jor

making a siatement known by me to be false and intended by me to mislead.

signaiure

BEfich

Page 2 of 2
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POL 2433 i0/C9

- Summary Proceedings Act 1857, seclion 162 -
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POL 2533 109

S. On 24 May 2010 | remansbar coliecting John Banks and one ciher, | can't now
recall who was with himm and showed them into Mige! Morison's meeting room.

Tiat &2 the last cordact ! had with John Banke,

Everything in this statement is true to the best of my knowledge and belief It has been
made by me knowing that it may be admitted as evidence for the purposes of a standard
comritial or at @ committal hearing, and that I may be prosecuted for perjury for

making o statement known by me to be false and intended by me io mislead.

sighature

s

1T
()
Lt LN

Page 2 of 2
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